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Whereas, the draft of the Karnataka Municipal Corporations (Absorption of Assistant

Engineers/Junior Engineers appointed on deputation basis in Bruhat Bangalore Mahanagara
Palike(Special) Rules, 2011 which the Government of Karnataka proposes to make in exercise of
the powers conferred by sub-section (1) of section 91 read with section 421 of the Karnataka
Municipal Corporations Act. 1976 (Karnataka Act 14 of 1977 was published in Notification No.
UDD 31 MNY 2008, dated 1* June 2011, in part IV-A of the Karnataka Gazette, Extra-ordinary,
dated 2™ June 2011linviting objections and suggestions from the persons likely to be affected
thereby within fifteen days from the date of its publication in the Official Gazette.

Whereas, the said Gazette was made available to the public on 2" June 2011.



And whereas, the objections and suggestions were received in respect of the said draft rules have
been examined by the Government.

Now therefore in exercise of the powers conferred by Section 421 of the Karnataka Municipal
Corporations Act, 1976 (Karnataka Act 14 of 1977) the Government of Karnataka hereby makes the
following rules, namely:

RULES

1. Title and commencement: (1) These rules may be called the Karnataka Municipal
Corporations (Absorption of Assistant Engineers/Junior Engineers appointed on deputation
basis in Bruhat Bangalore Mahanagara Palike (Special) Rules 2011.

(2)They Shall come into force from the date of their publication in the Official
Gazette.

2. Defintions: (1) In these rules, unless the context otherwise requires, “Deputation Assistant
Engineers/Junior Engineers” means an Assistant Engineer or Junior Engineer as the case
may be appointed in the Bruhat Bangalore Mahanagara Palike on deputation basis and has
served for not less than three years in the Karnataka State construction Corporation limited.

(2) Other works and expression used in these rules but not defined shall have the same
meaning respectively assigned to them in the Karnataka Municipal Corporations Rules
1977.

3. Absorption of Deputation Assistant Engineer or Junior Engineer in the Bruhat
Bangalore Mahanagara Palike-

Notwithstanding anything contained in the Karnataka Municipal Corporations Rules., 1977
or any other rules made or deemed to have been made under the provisions of the Karnataka
Municipal Corporations Act, 1976 (Karnataka Act 14 of 1977), governing the method or
recruitment of the employees of the Bruhat

Bangalore Mahanagara Palike every Deputation Assistant Engineer or Junior Engineer as
Specified in Column (2) of the Schedule and continues as such in the Bruhat Bangalore
Mahanagara Palike on the date of commencement of these rules, be absorbed in the
corresponding category of post and scale of pay specified in Columns (4) and (5)
respectively in the Bruhat Bangalore Mahanagara Palike Services. Provided that no such
person shall be absorbed.

(1) If he was disqualified for appointment under the Karnataka Municipal Corporations
Rules, 1977 on the date of appointment as Assistant Engineer or Junior Engineer in
the Karnataka State Construction Corporation Limited;

(i)  If he does not possess the minimum academic qualification if any specified in the
rules of recruitment applicable for the recruitment to the post in which he is
absorbed.

(iii)  In any post reserved for the persons belonging to the category of Schedule castes or
Scheduled Tribes or other backward classes to which he was appointed as deputation
Junior Engineer or Assistant Engineer as the case may be if he is found to be not
belonging to such category, Otherwise such posts shall be treated as backlog to be
filled by process of Special recruitment from among these classes.

3. Pay, Pension Leave and Seniority of persons absorbed under these
rules: Notwithstanding anything contained in the Karnataka Municipal Corporations Rules
1977.

(i) The initial basic pay of deputations Assistant Engineer or Junior Engineer as the case may
be absorbed under these rules shall be fixed at the minimum of the pay scale applicable to the
category of post to which he is absorbed under rule 3.
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(i1) The services rendered by a person on deputation Assistant Engineer or Junior Engineer as
the case may be prior to the date of absorption shall count for the purpose of leave pension,
but not for pay and seniority and grant of selection time scale of pay under Karnataka Civil
Services (Time Bound Advancement) Rules. 1983 or grant of selection time scale of pay
under the Karnataka Civil Services (Automatic grant of special promotion to the senior scale
of pay) Rules, 1991 and additional increment for having completed twenty years of service in

the single cadre.

SCHEDULE
(NOTIFICATION NO.UDD 31 MNY 2008 DATED: 31-10-2011)
(See Rule-3)

SI. Name of the o Postin which | Sl of pay of the
No. | Deputation Engineers Designation absorbed postin which
absorbed (Rs)
1. Sri. G. Nagabhushana Assistant Engineer | Assistant Engineer 11400-21600
2 Sri. R. Benakesha Assistant Engineer | Assistant Engineer 11400-21600
3 Sri. S.L. Ashwath Assistant Engineer | Assistant Engineer 11400-21600
4 Sri. S. Vishwanath Assistant Engineer | Assistant Engineer 11400-21600
5 Sri. H. Ravindranath Assistant Engineer | Assistant Engineer 11400-21600
6 Sri. H.M. Thimmappa Junior Engineer Junior Engineer 8825-16000
7 Sri. K.G. Sundaresh Junior Engineer Junior Engineer 8825-16000
8 Sri. B. Ramesh Junior Engineer Junior Engineer 8825-16000
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SL. Name ofthe Work ESt'.COSt
No. (in

Lakhs)
01 Construction of Swimmingpool at J.P.Park Ward No-17 499.99
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1. GOVERNMET ORDER NO. HUD 31 MNE 01, BANGALORE, DATED: 21-08-1995

Regularisation of Daily wages/Monthly rated/ time scale employees of all the TMCs/
CMCs/ Corporation and Boards coming under the Control of Housing & Urban
Development.

2.GOVERNMET ORDER NO.DPAR 12/SLC/97/BANGALORE DATED:26-09-1998

skskesksk

Sub: Counting, for the purpose of pension, the service roundered prior to regularization the Daily Wage
Employees whose Services have been regularized as per Government Order No. DPAR 2SLC 90, Dated
6.8.1990 read with the subsequent Orders/Instructions.
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“Government hereby direct that necessary action should be taken to regularize the services of the

daily rated employees who have completed 10 years of service as on 31* December 1989,

immediately with effect from 1°* January 1990”
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5. GOVERNMENT ORDER NO. DPEA 12/SLC/90/BANGALORE DATED 26-09-1998
* %k

Subject: Regularization of Casual/Daily Rated Employees-Orders thereon
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Superme Court of India.
Appeal (Civil) 3595-3612/1999
State of Karnataka and others.

v/s
Smt. Uma Devi and others .

The operative portion of the order passed by Supreme Court of India in Civil Appeal No.3595-
3612/1999 dated: 10-04-2006.
In cases relating to service in the commercial taxes department, the High Court has directed that
those engaged on daily wages, be paid wages equal to the salary and allowances that are being
paid to the regular employees of their cadre in government service, with effect from the dates
from which they were respectively appointed. The objection taken was to the direction for
payment from the dates of engagement. We find that the high court had clearly gone wrong in
directing that these employees be paid salary equal to the salary and allowances that are being
paid to the regular employees of their cadre in government service, with effect from the dates
from which they were respectively engaged or appointed. It was not open to the high court to
impose such an obligation on the state when the very question before the high court in the case
was whether these employees were entitled to have equal pay for equal work so called and were
entitled to any other benefit. They had also been engaged in the teeth of directions not to do so.
We are, therefore, of the view that, at best, the division bench of the high court should have
directed that wages equal to the salary that are being paid to regular
employees be paid to these daily wage employees with effect from the date of its judgment.
Hence, that part of the direction of the division bench is modified and it is
directed that these daily wage earners be paid wages equal to the salary at the lowest
grade of employees of their cadre in the Commercial Taxes Department in government in
government services, from the date of the judgment of the division bench of the high court. Since,
they are only daily wage earners there would be no question of other allowances being paid to
them. In view of our conclusion, that courts are not expected to issue direction for making such
persons permanent in service we set aside that part of the direction of the high court directing the
government to consider their cases for regularization. We also notice that the high court has not
adverted to the aspect as to whether it was regularization or it was giving permanency that was
being directed by the high court. In such a situation, the direction in that regard will stand deleted
and the appeals filed by the state would stand allowed to that extend. If sanctioned posts are
vacant (they are said to be vacant) the state will take immediate steps for filling those posts by an
regular process of selection. But when regular recruitment is undertaken, the respondents in
C.A.N0.3595-3612 and those in the Commercial Taxes Department similarly situated, will be
allowed to compete, waiving the age restriction impose for the recruitment and giving some
weightage for their having been engaged for work in the Department for a significant period of
time. That would be the extent of the exercise of power by this court article 142 of the
constitution to do justice to them.
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Coming to Civil Appeal No. 1861-2063 of 2011, in view of our conclusion on the questions referred
to, no relief can be granted, that too to an indeterminate number of members of the association.
These appointments or engagement were also in the teeth of directions of the Government not to
make such appointments and it is impermissible to recognize such appointments made in the
teeth of directions issued by the Government in that regard. We have also held that they are not
legally entitled to any such relief. Granting of the relief claimed would mean paying a premium
for defiance and insubordination by those concerned who engaged these persons against the
interdict in that behalf. Thus, on the whole, the appellants in these appeals are found to be not

entitled to any relief. These appeals have, therefore, to be dismissed.
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